
 
 

PLANNING BOARD 
June 23, 2015 

 
 
 The Mountainside Planning Board met on Tuesday, June 23, 2015, at the 
Mountainside Municipal Building, 1385 Route 22, Mountainside, NJ   07092. 
 
 In compliance with Chapter 231 OPEN PUBLIC MEETINGS ACT in the State of 
New Jersey, adequate notice had been given to all members of the Planning Board and 
the newspaper that had been designated to receive notice, The Local Source. 
 
 PRESENT:  Councilman Mortimer, Messrs.  Disko, Garran, Jakositz, Matlin, 
Parker, Tomaine, Younghans, Zawislak, Attorney Loughlin and Secretary Rees. 
 
 ABSENT:  Mayor Mirabelli and Mr. Wyvratt. 
 
 The Minutes of the May 26, 2015 meeting were approved as presented. 
 
MEMORIALIZATIONS: 
 
 Mainsail Corporation/Landover Cooling Tower Service, 177 and 183 Mill Lane, 
Block 23.C, Lots 8.B and 8.R – Applicant proposed changes to existing buildings 
including the installation of new bay doors as well as parking and traffic circulation.  Mr. 
Zawislak made a motion to approve the resolution and Mr. Garran seconded the motion.  
All were in favor. 
 
 Thomas and Heather Murphy, 1123 Mountain Avenue, Block 18, Lot 3.A – 
Applicants proposed to construct a new pre-fabricated structure for a seasonal farmer’s 
market.  Mr. Garran made a motion to approve the resolution and Mr. Zawislak seconded 
the motion.  All were in favor. 
. 
NEW BUSINESS: 
 
 Moorman, John and Leslie, 1474 Woodacres Drive, Block 3.A, Lot 20.F – 
Applicants made application for site plan approval of soil moving of 480 cubic yards of 
material and land disturbance of 0.46 acres on Lot 20.F. 
 
 Attorney Loughlin announced that Mayor Mirabelli had to recuse himself from 
hearing the application due to a conflict of interest. 
 
 Mr. Thomas Jakositz recused himself from hearing the application due to the fact 
that he is the next door neighbor of the applicants. 
 



 Attorney Loughlin duly swore in John and Leslie Moorman as the homeowners 
and Mr. Thomas Quinn of EKA Associates in Scotch Plains, NJ.  He did not have to give 
his credentials. 
  
 Mr. Tomaine explained the existing soil moving ordinance that was passed by 
Mayor and Council in 2001 and that the application required site plan review.   
 
 Mr. Quinn described the property and rebuilding the new house. 
 

Mr. Quinn explained that the dirt pile was created due to the excavation of Mr. 
Moorman’s new home.  The board was assured that the home was built in compliance to 
the ordinance and the proper permits, including a demolition permit, had been obtained.  
The new footprint is almost the same size as the original permit.  The basement is now 
nine feet high, including the original seven and one-half feet of basement.  

 
 Due to the large amount of dirt that had been excavated, Mr. Disko required a 

soil moving permit and it was determined that Mr. Moorman had to go before the board.  
The proposed grading would be 480 cubic yards which would be approximately 30 
tandem truckloads of material.   

 
Exhibit A-1:  Grading plan prior to construction. 
Exhibit A-2:  Topography survey 
Exhibit A-3:  Grading plan field survey and current contours 
 
Re-grading of the property would be 85 feet long and approximately 85 feet wide.  

The soil would be distributed in both the front and rear yards and will raise the grade 
from 1.5 feet to 2 feet in the rear yard. 

 
Swales would be constructed in the rear yard and a drywell would be constructed 

in the front yard.  The drywell would be connected to an inlet in the street.  The roof run-
off that was currently in the rear yard would now be diverted to the front yard drywell 
and then  overflow into the street.   

 
The grading on each side of the property would remain the same. 
 
Mr. Moorman stated that there was a ravine that is located lower than the 

neighbors and that any run-off would go into the ravine.   
 

AUDIENCE PARTICIPATION: 
 
 Attorney Loughlin duly swore in Mrs. Cathy Jakositz of 1470 Woodacres Drive 
who explained that there was a ravine in the rear of the properties that was approximately 
15-20 feet deep and it eventually goes to New Providence Road and then to Moxon Pond.   
To her knowledge, the ravine had always remained clear. 

 



Mr. Quinn stated that a grading plan had been added to the soil moving 
application. 

 
Mr. Quinn stated that he believed there would not be any impact to the neighbors. 
 
Mr. Younghans inquired about the proposed swales.  Mr. Quinn described how 

the proposed swales would work.  A berm would also be created to prevent run-off.  
Swales would be located in both the front and rear yards. 

 
Again the property in the rear yard would be raised approximately one and one-

half feet with a maximum of two and one-half feet of fill. 
 
Mr. Tomaine inquired if the soil was tested.  It had not been tested.   Mr. Disko 

informed the board that if the soil was moved within the same property it was not 
required to be tested.  Mr. Disko also stated that there was no known contamination of 
soil in Mountainside.  There was never an oil tank on the property and there was never a 
chain of custody issue. 

 
Mr. Younghans inquired about removing the soil.  Mr. Quinn stated that it would 

be a “challenge” and very expensive to remove the soil.  It would be much easier to just 
spread the soil out. 

 
Landscaping:  Mr. Moorman described the existing landscaping.  Mr. Moorman 

stated that they would be planting additional shrubs and trees around the property.  Mr. 
Zawislak cautioned that the new landscaping should not interfere with the swales.  The 
landscaping should be planted on the high side of the swales.  They also may put down 
sod on top of the soil or they may use topsoil.   

 
Mr. Tomaine opened up the floor to the audience for questions.  There were none. 
 
Mr. Tomaine opened up the floor to the audience for comments. 

 
 
 
 
AUDIENCE PARTICIPATION: 
 
 Mrs. Cathy Jakositz expressed her concern that there was not much distance from 
the Moormans’ property to their pool.  She was very concerned about potential run-off.  
She wanted assurance that there would be no impact on their property and there would be 
no erosion on their property. It was determined that there was approximately fifteen feet 
from the fence to the property line.  The Moormans’ property is higher than the Jakositz 
property.  Mr. Quinn stated that the property should be better once the swales are put in.   
 
 Exhibit O-1:  Photographs of both 1474 and 1470 Woodacres Drive 
 



 Mrs. Jakositz stated that there could be an impact on their property due to the fact 
that the proposed grading could now be two and one-half feet higher.  Mr. Quinn stated 
that the swales would be lower than the property by approximately one-half feet lower 
and would be approximately five feet wide.  
 

 Mrs. Moorman stated that she would hire a landscape architect to screen the two 
properties.  The landscaping would be planted on the property line and the swales would 
be placed inside the property line by about five feet from the property line.  Mr. Zawislak 
explained where the swale should be located.  Mr. Quinn informed Mrs. Jakositz that if 
the swales were built on the high side of the property, there should be no impact on her 
property.   Mr. Disko stated that swales could vary in depth.  He would like the swales to 
be at least six inches deep. 

 
The silt fence is currently about ten feet from the property line. 
 
The trees on the eastern property line should remain and should be located on the 

required plan to be submitted.  
 
Attorney Loughlin inquired if there should be a maintenance plan.  Mr. Disko 

stated that as long as the two trees remained and the swales would be at least six inches 
deep, a maintenance plan would not be required. 
 
 Mr. Younghans suggested that the swales be shifted over.  Mr. Disko had no 
objection to that. 

 
Mr. Garran inquired as to how much soil would be added to the highest part of the 

swales.   The grading would remain the same along the property line and the grading 
would be cut inside the property line. 

 
Mr. Tomaine opened up the floor to the audience for questions or comments.  

There were none. 
 
Mr. Disko stated that the proposed swales should be constructed away from the 

two homes and located on the northeast corner of the property to direct the water away 
from the homes.  Mr. Disko stated that although the swales could be deeper, six inches 
was reasonable.  He then described what the swales could be made of.  

 
Having no further discussion, Mr. Zawislak made a motion to approve the 

application and Mr. Younghans seconded the motion. 
 
CONDITIONS: 
 

 The swales must be at least six inches deep 
 The two trees must remain 
 An “as built” plan must be submitted of the grading to the Borough Engineer 



 There would be no plantings in the area that would impede water flowing down 
the swales themselves 

 All work must be approved by the Borough Engineer 
 That prior contours and new contours be accepted by the Borough Engineer 
 That the swales be moved in from the property line 

 
 
ROLL CALL VOTE: 
 
AYES;  Co. Mortimer                                                                  NAYS:  0 
              Mr. Disko 
              Mr. Tomaine 
              Mr. Zawislak 
              Mr. Garran 
              Mr. Parker 
              Mr. Younghans 
              Mr. Matlin 
 
MOTION:  Approved 
 
 Having no further business, the meeting was duly adjourned at 9:10 p.m. 
 
Respectfully submitted, 
 
 
 
Ruth M. Rees 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 



 
 
 
 
 

 
  
  
 
 
 
  

 
 
 
 
 

 
  
 
 
 
 
 
 
 
 
 
 
  
 
   
 
 
 
  
 
  
 
  
 
     
 
  
 
  



 
 

 
 
 
 
 
 
 
 

 
  
  
 
  
 
 
  
 
  
 
  
 
  
 
  
 
  
 
 
 
  
 
  
  
  
 
 
 
  
 
  
 
  
 
 Having no further business, the meeting was duly adjourned at 11:30 p.m. 



 
Respectfully submitted, 
 
 
 
Ruth M. Rees 
Secretary 
 
 
            
 
 
 
 
 
  
 
  
 
  
 
  
 
 
             
 

 
 
  
 
  
 
 
  
 
 
 

 
 

 
  
 
   
 
 
 



  
 
  
 
  
 
  
 
  
 
  
 
  
 
  
   
 
  
 
  
 
  
 
  
  
 
  
 
  
 
   
 
  
 
  
 
  
 
  
  
 
  
 
 
  
 



 
  
 
  
 
  
 
 
  
 
  
 
  
 
 
 
 
 
  
 
 
 
 
 
  
 
  
 
  
  
  
  
  
 
  
  
  
  
 
 
  
 
 
 
 
 



 
 
 
  
 
  
 
  
 
  
 
 
 
  
 
 
 
 
  
 
  
 
  
 
  
 
  
 
 
 
  
   
 
  
  
 
 
 
 
 
 
 
 
 
 
 



  
 
  
 
  
 
  
 
  
 
  
 
  
 
 
  
 
 
 
  
 
  
 
 
  
 
  
 
  
  
 
  
 
  
 
 
 
  
 
 
 
  
 
  
 

 



 
 
 

 
 


